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Councillor Anne Grigg

Epping Forest District Council

Dear Councillor Grigg

Agenda Item 5 (LDF Cabinet Committee Meeting 15 April 2009)

Since they were issued I have been wondering how EFDC might respond to the Secretary of State’s proposed changes to the draft policy on Gypsy and Traveller accommodation in the East of England. As you know this is now out for public consultation ending on 22 May.

You can perhaps understand my dismay when I read the report setting out EFDC’s recommended response. This report is to be discussed as Agenda Item 5 at the LDF Cabinet Committee on 15 April. In summary it proposes that ‘The further reduction in the 2011 target to 34 pitches is considered to be reasonable in the context of local need within the district’.

Considering your public statement of 9 April which says in part ‘Slowly but surely, our arguments for a fairer allocation of pitches across the region is gaining some success. There is still some way to go but we have clearly made some progress’ I imagine this report is deeply embarrassing to you. What concerns me most is that the report suggests on the part of the author (or authors) a misunderstanding of some of the key issues involved, a deliberate attempt to mislead, or a failure of supervision – most likely some combination of all three. 

I recognise that you are a busy Councillor and you are heavily dependent on advice from your officers. Although this is not my area of professional expertise, I have put a lot of effort into understanding the issues around the Gypsy and Traveller Consultation (I largely wrote the Thornwood Action submission to the EFDC Consultation). I feel strongly that the issues I set out below need to be addressed and I do hope that you are prepared to raise them either directly with the officers concerned or at the Committee meeting on 15 April. 

The Executive Summary is misleading and offers poor advice 

The Executive Summary of the report (the Report) describes the Secretary of State’s proposals as ‘lowering the Epping Forest District target by a further 5 to 34 because of what are described as “delivery problems” in the District’ and advises that ‘The further reduction in the 2011 target to 34 pitches is considered to be reasonable in the context of local need within the district….and while a case could be made for arguing for a further reduction, officers believe it is unlikely that this would be accepted by the Secretary of State, given all the evidence that was  considered at the EiP.’ 

I believe this series of statements to be both misleading and to offer poor advice. The Secretary of State’s reasons for proposing a further lowering of the target are the particular constraints faced by Epping Forest in delivering new sites and have nothing at all to do with ‘local need’. They are precisely the same reasons the Panel recommended that the original EERA target of 49 be lowered to 39. Whilst a case based on local need could indeed be made for a further reduction, the evidence was incomplete at the time of the EiP and the Panel declined EFDC’s request to consider it. 

Evidence to the EiP understated the impact of constraints on delivery

The Secretary of State’s proposal for a further lowering of the target implies that she considers the Panel originally underestimated the impact of the constraints on delivery of new sites in Epping Forest.  That suggests that if further evidence on this issue were submitted she might be receptive. One particular line of argument suggests itself.

The Panel’s report states that ‘the net area of unconstrained land in Epping Forest is fairly low’ (paragraph 4.21).  Epping Forest has 249 hectares of unconstrained land, which indeed is fairly low. However in relation to the number of pitches required, by 2011 Epping Forest will have by far the highest density of pitches in the region. Even with the lower requirement (34 additional pitches plus the baseline of 94 existing pitches, 128 in all), Epping Forest will by 2011 have over 51 pitches per sq. km of unconstrained land. The districts with the next highest pitch densities in the region will be South Bedfordshire and Basildon. By 2011 both will have just over 26 pitches per sq. km of unconstrained land.

Evidence on local need should be re-submitted

The Secretary of State’s proposal to reduce the Epping Forest requirement to 34 sites stands independently of any argument based on local need.  It follows that a case based on there being less local need than the formula-based estimate of 49 that is still the number being used, if successful, would reduce the requirement still further.

At the time of the EiP there was no credible GTAA for Essex. Although a new Essex-wide GTAA was in preparation at the time, EFDC’s request to have it accepted was declined as the work was not complete. Hence the use of a formula.

According to paragraph 17 of the Report, a draft of the new GTAA has now been prepared but not yet published. Paragraph 18 mentions estimates of requirements for EFDC in the range 20 to 34 pitches and states that the difference depends on whether or not pitches are to be redistributed away from Basildon. This is confusing. The Panel report recommended a particular method by which an element of the pitches arising in districts with the highest level of existing provision might be redistributed to those districts with very small levels of existing provision. Since Epping Forest is not one of the districts with a small level of existing provision, it is not clear why the way in which Basildon’s pitches might be redistributed is even relevant to the requirement for Epping Forest.

Paragraph 19 of the Report is also confusing. It seems to be saying that a higher assessment of need in Epping Forest is at least partly justified because the status of some of the sites has changed since the GTAA was completed. Paragraph 20 then goes on to add a further 6 pitches to the GTAA’s assessment of need. This is nonsense. Need does not change simply because some of the sites that were thought to be available are no longer available. To use this as an argument to justify not pushing for a reduction in the assessment of need seems foolish. For example if you believed that the Secretary of State should set need at 30 pitches but you accepted an assessment of 36 pitches on the grounds that 6 of the pitches you thought were available are not now available, you would end up having to find 12 more pitches (6 to replace the 6 no longer available plus 6 to make up the number to 36).

Regardless of which of the estimates of local need mentioned in the Report is accepted (20, 34 or 40), none of these is as high as the original 49 which is still the Panel’s accepted number and which underpins the Secretary of State’s proposed requirement of 34. It follows that there is considerable scope for arguing for a further lowering of the Epping Forest requirement below 34.

Significance of the revised GTAA

Paragraph 7 the Report states that ‘The panel considered that any new GTAA should form the basis for a formal review of the strategy covering provision levels post 2011’. This suggests that a new Essex-wide GTAA should on its own form the basis of a review of provision levels for Essex post 2011. This is misleading.

The Panel considered at length the problem of what guidance to provide ‘If a local GTAA produced an estimate of local need different to the RSS provision’. It was concerned that ‘this will impact on the regional total, unless there is any way of adjusting provision levels in other districts” (Panel Report paragraph 2.48). It recommended that “any revision to provision post 2011 should be made following the co-ordinated preparation of GTAAs and a formal regional level review” (Recommendation 2.3). This recommendation was accepted by the Secretary of State.

It has clearly been difficult to agree a GTAA for Essex alone. It will likely be an even more difficult and lengthy process to agree a set of GTAAs covering the region. The practical effect of this recommendation is that the formula-based needs assessment for Epping Forest of 49 pitches for 2011 and a growth rate of 3% compound thereafter will stand for the foreseeable future. That is unless the Secretary of State can be persuaded to accept a lower assessment of need as part of this current consultation.

This raises the obvious question of why the new GTAA has not yet been published. The Report offers no explanation. Given the importance of the new GTAA it seems crucial to understand whether it has been agreed and when it will be published. It might be sufficiently near publication to be able to argue for an extension in the deadline for the current consultation.  If it has not been agreed, what are the remaining areas of contention? There might be sufficient common ground for EFDC still to make a case for a further reduction in the estimate of local need. 

Conclusion

My ward Councillor is Chris Whitbread who I have briefed orally on my concerns about the Report. However the briefing was not in a lot of detail as our meeting was before I had time to develop my thoughts on the Report. Chris has said he will try to discuss this with you before the LDF Cabinet Committee meeting on Wednesday and I have copied this letter to him and, at his suggestion, Di Collins.

If you would like to discuss the matter further please feel free to contact me on 01992 572519 or by email j.horsfield@btinternet.com
Yours sincerely

John Horsfield

Thornwood Action Group

