NOTES OF MEETING WITH EFDC – 11 JUNE 2009

The meeting was held at the EFDC’s offices in Epping between: 

Di Collins, EFDC

Chris Whitbread, EFDC

Ian White, EFDC Forward Planning

John Barber, Thornwood Action

Baden Clegg, Thornwood Action

John Horsfield, Thornwood Action.

Purpose of the Meeting

TA had tabled an agenda in advance and JB explained that the purpose of the meeting was to review progress on the issues discussed at the previous meeting on 2 May between TA and EFDC. 

Go-East Direction

DC explained that there had been some progress in EFDC’s discussions with GoEast and that although it was thought unlikely that the SoS would issue a new Direction, an indicative timetable of January 2010 for the delivery of a DPD for G&Ts had now been agreed.

IW explained, whereas their previous meetings with GoEast had not been productive, the latest meeting had shown that GoEast were now taking a more realistic view of the complexity of producing a G&T DPD and what was an achievable timetable. IW explained that EFDC were not alone in failing to meet the original timetable set out in Directions from the SoS, there were 3 other Districts in a similar position.

Consultation timetable

IW said that Forward Planning were hoping to finalise a revised timetable by the end of next week. This would allow time for the sustainability appraisals to be reported to an LDF Cabinet Committee Meeting in September (the July meeting had now been cancelled) and then allow a further 6 week consultation period on these. IW explained that it was feared that in its current form the report from ECC on the site sustainability appraisals would be “shredded” by the Action Groups, not because of the conclusions but the way in which the analysis had been presented. The revised timetable would allow the ECC report to be re-written into a more acceptable form.

Omission sites

IW explained that this more extended timetable would also allow omission sites that had been suggested as part of the Consultation on Options to be properly assessed. BC asked on what basis they would be assessed and whether Forward Planning had the experience. IW explained that, even where an omission site was judged as “unreasonable” by Forward Planning (and therefore there was no statutory requirement for consultation), it would be sent out for independent assessment so that the LDF Cabinet Committee would have the benefit of both the assessment from Forward Planning and that of the independent assessor. 

JH asked how many omission sites had been suggested and how many of these were judged to be reasonable. IW replied it was taking some time to eliminate duplicates and to establish precise locations but he believed that around 15-20 omission sites had been proposed. IW said that he had no personal knowledge of the omission sites that had been proposed but he understood from the team working on this that so far none had been identified that Forward Planning would judge to be “reasonable”.

Anonymous submissions

DC then mentioned that the assessment would now include one site that had been submitted anonymously through a firm of solicitors. JH replied that he was glad to hear this but it was a reversal of EFDC’s previous position on submissions of omission sites anonymously. 

JH explained that he had thought very early on that it would be reasonable to be able to propose omission sites anonymously, given the level of controversy and concerns for the physical safety of the proposer. Using the pseudonym “EFDC Resident” he had approached EFDC to explore how this might be achieved. A lengthy correspondence by email had followed in which “EFDC Resident” offered to submit an anonymous proposal which included both a Hotmail and a physical accommodation address, This culminated in an email dated 21 January from Forward Planning which stated that “anonymous responses  - that is without a name and address – cannot be accepted”. TA had then taken Counsel’s opinion on this. In summary this was that EFDC was not entitled to ignore such anonymous submissions. TA had decided at the time not to take the matter to judicial review because of the costs involved although the issue was set out in TA’s response to the Consultation on Options in February.

JH explained that, in view of the reversal of EFDC’s position on this, it seemed to him that it was now accepted that EFDC had exceeded its powers in originally refusing to accept anonymous proposals for omission sites. Since the Consultation documents made it clear that anonymous responses would not be accepted, in JH’s view many other potential proposers of “reasonable” omission sites would also have been put off. As a result it was not surprising that so few “reasonable” omission sites had come forward.

DC replied that she was not aware of the background to this issue. As she understood it EFDC’s legal department had issued guidance on this which would appear to have been ignored by Forward Planning. It was agreed that JH would provide copies of the relevant emails to IW in order for the matter to be investigated further.

Countryside sites and widening the area of search

JH then referred to work commissioned by the Groups from Ivan Legallais that had identified a number of examples of potential countryside sites (i.e. those with a reasonable separation from existing dwellings) in areas of the District that had been judged as unsuitable in the Consultation. JH asked whether it was now accepted that countryside sites and sites in the rural north and east should not have been excluded from the Consultation. IW said that he did not agree with this view and that in his opinion the guidelines set out in ODPM Circular 2006/01 precluded such sites. IW went on to say that this was despite the fact that the preliminary analysis of responses to the consultation showed that both the settled and the travelling communities wanted separation. 

JH replied that this was not an opinion shared by the planning consultant that had been advising TA (Andrew Murphy of Stansgate Planning). He had also advised that EFDC should look again at the potential for extending existing sites, the use Council-owned land, small brownfield sites, etc. JH mentioned as an example the Hopgardens site, which was an existing council-owned site which was not considered suitable for expansion for reasons given in the consultation that in his view looked flimsy. JH said that the Stansgate report could be found on the TA website and that TA would be happy to arrange for AM to come to Epping to present his ideas to EFDC officers and members. It was agreed such a meeting would be useful and JH would contact AM to get some possible dates.

JH raised the issue of whether it might now be possible to include a number of additional sites that might be identified if EFDC were to widen the area of search and relax the selection criteria to include countryside sites. JH thought this might now be possible with the new more relaxed timetable and the fact that EFDC had accepted that anyway it would have to allow time to appraise and consult on omission sites. DC replied that this would mean going back to the beginning and re-doing the whole consultation and that this was not now possible. IW added that if the Groups wanted additional sites to be considered then they could be submitted directly to the EiP. JH replied that this would be costly and there would have to be a very strong case made if the EiP were to even consider them. IW replied that then sites should have been proposed earlier as part of the consultation. JH replied that in his view people had been dissuaded from this largely for the reasons he had already explained.

Submission to Secretary of State

JB explained that there had been considerable concern expressed from all the Groups about the quality of the EFDC response to the SoS’s consultation. In particular the apparent contradictions between the conclusions of the covering email (“no more than 20 pitches”)and the conclusions of the attached report from Andrew Lainton (“34 pitches was reasonable”) and the attached amendments to the report about the GTAA.

DC explained that the Lainton report and amendments were submitted because they had been accepted at the LDF Cabinet meeting on 15 April. That same meeting had also agreed that EFDC’s conclusion should be changed to “no more than 20 pitches”, hence the apparent contradiction. JH questioned whether GoEast might be confused by this. DC explained that this was the way councils worked and GoEast would understand. JH asked why the Lainton report had not been re-written and a Council meeting convened to accept the new report, given that there were 5 weeks between the LDF Cabinet Meeting and the closing date for SoS submissions. DC replied that the officers and Councillors involved were all very busy and organising the necessary Council committee meetings to formally approve a new report had not been possible in the time.

JH questioned why there had been no mention anywhere in the EFDC submission of the SoS proposal for 3% p.a. growth after 2011. DC explained that this had not been thought necessary as 3% p.a. growth on 20 pitches was a lot better than 3% p.a. growth on 34 pitches. (Explanatory note: This misunderstands the impact of the SoS’s proposal. The 3% growth applies to the total number of pitches, i.e. including the 94 existing pitches. 

· With 34 additional pitches by 2011 and 3% p.a. growth thereafter there would be a further 44 additional pitches required between 2011-21, 78 in all. 

· With 20 additional pitches by 2011 and the same 3% p.a. growth rate there would be a further 39 additional pitches required between 2011-21, 59 in all. 

· With 34 additional pitches by 2011 and 1% p.a. growth thereafter there would be an additional 13 pitches required between 2011-21, 47 in all. 

In other words reducing the annual growth rate from 3% to 1% has a considerably greater effect on the number of additional pitches required over the whole period than does reducing the 2011 requirement from 34 to 20 pitches)

JH explained that Andrew Murphy (Stansgate Planning) has advised that the chances of the Groups’ submission to the SoS having any effect were not high. In AM’s view the SoS would be inclined to reject their submission on the grounds that the Groups had not been represented at the EiP last year and it was unreasonable to expect views submitted so late in the process to be taken into account. JH went on to say that EFDC had been represented at the EiP and that the Groups’ submission had been drafted on the assumption that their arguments would “piggyback” on EFDC’s. In JH’s view the fact that EFDC’s response had been so weak was therefore quite a blow. IW relied that he understood AM’s view but thought it was a matter of opinion. In IW’s opinion the strength of the arguments in the Groups’ submission would prevail. JH went on to say that it would have helped if EFDC could have endorsed the Groups’ submission, although the Liberal Democrat group and CW in a personal capacity had endorsed it. DC explained that the legal advice had been that if they were to endorse the Groups’ submission then they might be precluded from participating in any council debate on the issue.

JH then asked about the current status of the latest Essex GTAA. IW replied that he did not know. He had just taken over responsibility for the G&T project and was clearing his desk and would know about the GTAA in a week or two. JH asked if the problems in publishing the GTAA were to do with a dispute between Basildon and Epping as to the allocation of pitches between them. DC replied that Districts with comparatively small existing numbers of pitches were also arguing that their allocation should be further reduced. JH said he thought that the issue of Districts with small existing numbers of pitches had been put to bed by the arguments in the EiP Panel’s report which had been accepted by the SoS. DC replied that she wished it was that simple.

