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APPENDIX 1

Commentary: One year on – Gypsies and Travellers in the reformed planning system,
by Dr Murdoch
1.
INTRODUCTION
1.1
This review examines the work carried out by Epping Forest District Council to identify and provide gypsy and traveller sites in the District. The following issues are considered:

· The current and emerging Development Plan, with regard to Gypsy and Traveller policy. 

· A critique of the EFDC “DPD - Consultation on Options”.

· How might EFDC be influenced to rectify the weaknesses in their proposals in the time remaining before their Development Plan Document has to be submitted for examination?
· How can Thornwood Action communicate their agenda more effectively through the planning system?

2.
THE DEVELOPMENT PLAN
The existing Development Plan
2.1
The Development Plan for the area comprises:
· The Regional Spatial Strategy -  East of England Plan (2008)
· The saved policies of the Essex and Southend-on-Sea Replacement Structure Plan (2001).

· The saved policies of the Combined Epping Forest Combined Local Plan (1998) and Alteration (2006), published in February 2008. Some of the policies of the Local Plan (1998) have been saved. All the policies of the Alterations (2006) are saved. Saved Policy H10A deals with Gypsy Caravan Sites. This is a short, generic criteria-based policy for planning applications.
The emerging Development Plan
2.2
The Development Plan will eventually be replaced by a suite of plans, including the Local Development Framework for Epping Forest.

2.3
The Local Development Scheme (LDS) shows the timetable for the preparation of documents as part of the Local Development Framework (LDF). The current LDS was approved by the Government Office for the East of England in November 2007.
2.4
The Core Strategy for Epping Forest District is the key element of the Local Development Framework and will need to conform to the East of England Plan (EEP). Epping Forest District Council is required to work in coordination with Harlow and East Herts Councils. According to the Council’s website, the Issues & Options consultation of the Core Strategy will take place Summer/Autumn 2009. Hence there is currently (May 2009) no Core Strategy for Epping Forest District. 

2.5
Epping Forest District Council has been “Directed” by the Government Office for the East of England to submit a Development Plan Document (DPD) for the provision of sites for Gypsies and Travellers. The deadline for the submission of the DPD by the Council to the Government Office for the East of England is 30 September 2009.

2.6
A commentary appended to this report provides an interesting context of the need for government “Directions.”

RSS - East of England Plan – Draft Policy - Single Issue Review on Gypsy and Traveller Accommodation
2.7
The draft policy was prepared by the East of England Regional Assembly (EERA) as a single issue review of the Regional Spatial Strategy (RSS). 
Planning for Gypsy and Traveller Accommodation in the East of England – Report of the Panel: December 2008
2.8
The Panel Report recommends 39 additional pitches in Epping Forest from 2006 – 2011. This is a reduction of 10 pitches from that advocated by the Draft RSS Review. “Beyond 2011, provision will be made across the region for an annual 3% compound increase in the level of overall residential pitch provision…”
Secretary of State proposed changes to the draft revision to the Regional Spatial Strategy and Statement of Reasons
2.9
The Secretary of State issued her proposed changes to the draft policy on 27 March 2009, along with a Sustainability Appraisal, Habitats Regulations Assessment and a Non-Technical Summary. The Proposed Changes and Secretary of State's Decisions are the results of that consideration and are now subject to eight weeks public consultation, closing on 22 May 2009.  The policy is likely to be adopted in late 2009.
2.10
Key elements of the proposed changes include:

· Increasing the numbers of additional pitches to be provided in the East of England by 2011 from 1,187 to 1,237 and treating them as minima.
· Including provision for transit sites, 160 pitches by 2011.
· Including provision for Travelling Showpeople, 184 pitches by 2011.
· Slightly lower pitch requirements for Basildon and Epping Forest Districts, recognising the particular “delivery challenges” in those districts. For Epping Forest, existing pitch provision in 2006 is 94. Extra pitch provision 2006 – 2011 is 34.
· “Beyond 2011, provision will be made across the region for an annual 3% compound increase in the level of overall pitch provision….Local Development Documents should consider the need for rural exception sites and the alteration of green belt boundaries where necessary to make required level of provision.”

· “benefit to delivery that will be achieved by a wider distribution of sites…providing sites in a spread of locations”

· Paragraphs 4.20 and 4.21 of the Panel Report deal with Epping Forest in detail.
2.11
As far as Epping Forest District is concerned, a key element of the proposed changes is a reduction from 39 (as the Panel had recommended) to 34 in the number of pitches required in the District for 2011. This was in recognition of the particular delivery challenge in the district.
Development Plan Analysis
2.12
The status of the Development Plan and emerging Development Plan policy must have a direct bearing on the “Consultation on Options: Development Plan Provision for Gypsies and Travellers in Epping Forest District (updated 4/3/09)”. This Development Plan Document (DPD) is analysed below and will need to conform to other policies of the Development Plan in order to be judged “sound.” In the case of Epping Forest District, this task is made difficult by the ageing and out-of-date Local Plan (1998) and Structure Plan (2001) and the absence of an adopted Core Strategy and adopted Revision to the Regional Spatial Strategy (which sets pitch numbers etc). Ideally, one would expect the Core Strategy to be adopted first, “to set out criteria for the location of gypsy and traveller sites which will be used to guide the allocation of sites in the relevant DPD” (Circular 01/2006). 
2.13
The District Council has boldly advanced a DPD in advance of “higher tier” Development Plan Policy. However, paragraph 43 of Circular 01/2006 allows this to happen: “Where there is an urgent need to make provision, local planning authorities should consider preparing site allocation DPDs in parallel with, or in advance of the core strategy.” Indeed, the Direction by regional government left the Council with little choice. 
2.14
It is questionable whether an “urgent need” exists in Epping Forest District to justify the un-coordinated, premature and risky preparation of a DPD in advance of a District Core Strategy or Review of the Regional Spatial Strategy. For example the district’s strategy for delivering housing, employment, tourism, rural economic development, transport, environmental enhancement might overlap or conflict with the delivery of gypsy and traveller sites. This problem is acknowledged by paragraph 13.5 of the Consultation DPD.
3.
CONSULTATION ON OPTION: DEVELOPMENT PLAN PROVISION FOR GYPSIES AND TRAVELLERS IN EPPING FOREST DISTRICT
Introduction
3.1
This Consultation DPD was published in November 2008, with a deadline for comments by 20 February 2009. According to the DPD, “The consultation on options seeks your views on, firstly, the strategy to be adopted for additional pitch provision in the District, and secondly potential sites which may be acceptable or otherwise depending in part on which strategy is chosen….the study is intended to provide an initial broad sifting of areas.”
Background papers
3.2
These include:

· Fact file for 32 potential sites

· Government Planning Policy Statements and Circulars

· Area Suitability Study

· Area Constraints Map

· Draft East of England Plan: Single Issue Review Planning for Gypsy & Traveller Accommodation
· Essex Gypsy and Traveller Accommodation Assessment (2008)
· Case law and local appeal decisions
· Correspondence and other information leading to the issue of the Direction
3.3
Summary of Consultation DPD

· The “Review of the EEP” estimates a need for 49 additional pitches by 2011 in Epping Forest District, then a further 57 pitches by 2023. However, this figure is disputed by the Consultation DPD. For example, the Essex GTAA (2008) estimates a need for 35 pitches.
· 79% of all existing pitches are in Roydon and Nazeing, allegedly because of their proximity to the main urban area.

· The local gypsy and traveller community is highly settled. Yet only 20% responded to the consultation exercise. Of those that replied, the majority wanted to live on private sites. Very few sites were suggested by the gypsy and traveller community. Smaller sites of 6-12 pitches are most popular.

· Suitable areas were confined to the western parishes. Eastern parishes were excluded because of alleged “lack of services” and that “the main pressure for pitches has come from areas most accessible from the main urban area.”
· 21 layers of physical and environmental constraints were mapped. Four positive factors were used to map suitable sites: health care, schools, shopping centres and public transport. Each factor was given equal weight. The four positive factors were mapped on a scale of 0-100.
· Three broad locational strategies are proposed: 1) edge of urban areas, 2) rural areas close to key settlements (including Thornwood Common), 3) wider distribution throughout the district.
· The Site Search Sequence includes urban extensions to Harlow, extensions to existing sites, allocation of four tolerated sites, extension of tolerated sites, allocation of unauthorised sites, permanent permissions for temporary sites, rural brownfield sites, new sites within the “area of search” (excluding the east part of the District), criteria-based policy for windfall sites, allocating many more sites than are needed and compulsory purchase. New sites considered by the Consultation DPD are capable of delivering about 200 pitches.
4.
RESPONSE TO THE CONSULTATION  DPD

4.1
Seven Actions Groups in the district have taken an interest in the Gypsies and Travellers Consultation DPD. These are Abridge, Epping, Epping Green, North Weald, Theydon Boise, Thornwood and Waltham Abbey. Two responses are available on the web:
Thornwood Action Group response
4.2
This Action Group represents the village of Thornwood Common. It makes many (valid) criticisms of the process and options. More specifically, there is objection to:

· Potential over-concentration of new sites at Thornwood Common. Its two existing sites already imbalance the community.
· The village is too small and has infrastructure problems.

· The village is unlikely to appeal to the gypsy and traveller community.

· Harm to village setting.
· A more equitable distribution is suggested.
· An area’s suitability for work for the gypsy and traveller community should be a criterion for site selection.

· There is no evidence that there is more pressure for pitches in areas more accessible to the main urban areas.
· It is unclear why Loughton and Buckhurst Hill are “severely constrained.”

· The Council should investigate omission sites suggested by anonymous parties.

Epping Residents response
4.3
Objection to the three suggested sites in their parish for reasons of:

· Green belt status

· Specific harm to the character of the area and the openness of the Green Belt.

· Access

· Over-concentration

· Lack of services and infrastructure

· Flood risk

· Poor access to shops

· Fail to minimise the need to travel

· For employment reasons, gypsies and travellers should live near to large conurbations and main roads.

· Unfair omission of the eastern part of the district for site selection.
4.4
Paradoxically, Epping Residents object to the three potential sites in their parish specifically on the grounds of poor accessibility to services and yet advocate the more general point that remoteness from services is not necessarily objectionable. 
4.5
There is a similarity in the responses made by Thornwood Action and Epping Forest. In particular, both Action Groups advocate a wider, more equitable distribution of pitches, the importance of minimising conflict with the settled community, a greater emphasis on subjective site selection criteria and a closer examination of the potential role of remote rural sites.
Development Plan Update - Report to Panel Services Scrutiny Standing Panel 12 March 2009.

4.6
9,700 responses were received to the consultation exercise. The update provides little guidance regarding progress with the DPD.
Letter from Thornwood Action Group to Epping Forest District Council dated

13 April 2009
4.7
EFDC is proposing to respond to the Secretary of State’s proposed changes to the draft policy on Gypsy and Traveller accommodation in the East of England, by stating that “34 pitches is considered to be reasonable in the context of local need within the district’.

4.8
This is criticised by Thornwood Action for several reasons:

· The Secretary of State’s reasons for proposing a lower target are the particular constraints faced by Epping Forest in delivering new sites, rather than lesser local need.
· Thornwood Action argues “In relation to the number of pitches required, by 2011 Epping Forest will have by far the highest density of pitches in the region.” 
· It is unclear why pitches should be redistributed from Basildon to Epping Forest.
· Need does not change simply because some of the sites that were thought to be available are no longer available. 
· There is considerable scope for arguing for a further lowering of the Epping Forest requirement below 34. No more than 20 pitches should be the Council’s position.
· Why has the new GTAA not been published?
Draft letter from Thornwood Action to Councillor Collins
4.9
This letter expresses concern that EFDC is unable or unwilling to explain to the Secretary of State why 20 pitches are appropriate within the District.

Meeting between EFDC and Thornwood Action, 20th April 2009.
4.10
Thornwood Action’s reiterated its response to the Consultation DPD.


Open letter from Thornwood Action to the Leader of Epping Forest District Council
4.11
Following this letter, at its Cabinet meeting on 20 April EFDC resolved to recommend to the Secretary of State a minimum target of 20 pitches for the district by 2011. The letter argues:
· In favour of a range of sites (urban and rural) with proximity to services as only one set of criteria.

· Why was a sustainability appraisal of potential sites not carried out prior to publication of the Consultation DPD?
· The Council should present a case to the Secretary of State for 20 pitches, deliverable by 2011.
Thornwood Action suggested response to Secretary of State’s proposals for Epping Forest Draft 1.2

4.12
The letter states:
· Epping Forest will have the highest ratio in the region of new pitches to new dwellings.

· It has the second highest number of authorised pitches.
· It has the highest ratio of proposed pitches per 1000 population.
· Per 1000 jobs in agriculture and construction (the type of jobs favoured by the gypsy and traveller community), Epping Forest ranks second.

· A revised GTAA equates to 23 additional pitches by 2011.
· Constraints on delivery in Epping Forest merit a 70% reduction in the requirement for additional pitches. This equates to 16 additional pitches by 2011 and 28 from 2011 – 2021 (44 in all).

· An alternative assumption of a 1% p.a. compound growth rate for Epping Forest is a sounder basis for prediction.

· This equates to a requirement of 19 additional pitches by 2011 and a further 9 additional pitches by 2021, 28 in total. 
5.
ANALYSIS OF CONSULTATION DPD
Process

5.1
The Secretary of State will not particularly mind how EFDC identifies and delivers gypsy and traveller site, as long as the targets are reached. This gives EFDC a fair degree of leeway to deliver sites, provided the underlying planning principles of pitch identification are “sound.”
The targets

5.2
After the Consultation DPD and GTAA were published, the Secretary of State stated that extra pitch provision in Epping Forest District 2006 – 2011 be 34. EFDC will argue that target should be reduced further, to 20 pitches.
5.3
Given that the EFDC representation to the SoS (20 pitches by 2011) will probably fail, to keep the DPD on the track of “soundness”, Phase I of the DPD should work to the SoS figure of 34, which is slightly less than the Consultation DPD figure (36). The DPD will also need to address the timescale of the RSS, which runs till 2023. The Secretary of State does not give an exact figure for later pitch provision, although a 3% growth rate is stated. The Consultation DPD identifies a further 87 pitches from 2012 – 2023. This includes a contingency of 16 pitches. If this contingency is removed, the figure will be approximately 105 pitches. 
5.4
The Action Groups should focus on the 2023 timeline, its associated target and the identification of sites in “appropriate” locations. Paragraph 30 of Circular 01/2006 states “the number of pitches set out in the RSS must be translated into specific site allocations in one of the local planning authority’s DPDs.” Omitting contingencies, the Epping Forest DPD will need to specifically identify land for 105 pitches from 2009-2023. Using an average of 10 pitches per site, this equates to approximately 10 new sites by 2023. This is a large number and has the potential to cause problems of over-concentration and poor site identification.
Phasing
5.5
The Consultation DPD suggests a phasing approach, although how this is controlled is not entirely clear. The document attempts to deal with the period 2012-2023 by suggesting that 40% will come about via the expansion of existing sites and Phase 1 sites and 60% from new sites. Given that Circular 01/2006 requires all pitches be identified by a DPD, it is difficult to envisage how the DPD can identify the expansion of new sites that do not currently exist. Far simpler, and “sounder”, is for the DPD to identify 10 new sites of 10 pitches each.

5.6
Once the new sites are identified in the DPD, it will be difficult for the Council to retain control over phasing. The veneer of suitability afforded by its identification in the DPD in first place will be sufficient for planning permission to develop an allocated site at any time from 2009 to 2023. As far as government is concerned, a Council cannot have too many sites. Indeed, the Secretary of State’s figures for the East of England are expressed as minima. This scenario puts greater importance on the identification of enough “right” sites before September 2009.

Delivery
5.7
The Consultation DPD has broadly examined many sites put forward by landowners, developers and others. Although the preference of the gypsy and traveller community is private site provision, they put forward very few of their own sites. It is unclear how many of the identified possible private sites have the support of the landowners. The DPD risks identifying private sites for development that cannot be delivered unless the Council pursues compulsory purchase. In which case, the role of Council-run sites should be strengthened.

Location
5.8
The Consultation DPD is reluctant to identify Council-owned urban brownfield land, of which there is a considerable supply. The DPD seems to focus on finding large brownfield sites of which 20% of the site area would be developed for gypsies and travellers. As the DPD points out, this would reduce the opportunity for affordable housing on such sites and create problems of integration with neighbours (residential and commercial). 

5.9
An alternative is to identify small areas of Council-owned urban brownfield land, such as the whole or part of an underutilised, run-down employment site, and create sites with 6-12 pitches. Question 8 of the Consultation DPD does not help in this regard, because it deals only with large urban sites.

5.10
In any event, it is unrealistic to expect urban sites to be developed or for the Gypsy and Traveller community to use them.

5.11
An alternative is the identification of large or small Council-owned greenfield or brownfield land in rural areas. For example, the Ongar Research Station is discounted only because it is in a remote location in the east of the district.
5.12
The majority of existing pitches are in Roydon and Nazeing parishes, with concentrations elsewhere. There is scope for local communities to argue for a more equitable distribution of sites across the district. In support of this argument, paragraph 54 of Circular 01/2006 states “sites should respect the scale of, and not dominate the nearest settled community.” The Secretary of State refers to the “benefit to delivery that will be achieved by a wider distribution of sites…providing sites in a spread of locations.”
5.13
For the period 2008 – 2023, the Consultation DPD proposes a role for urban extensions and extensions of existing sites. To meet the overall target of 123 pitches, about 88 additional pitches will need to be found in rural locations. The Consultation DPD identifies rural locations capable of delivering about 200 pitches. Paragraph 13.4 recognises the prospect of over-concentration. Yet none of those listed are in the east of the district.

Constraints
5.14
The whole of the rural area of Epping Forest is in the Green Belt. Green Belt is a policy constraint and was not a mapping layer. The Consultation DPD does not rule out developing the best agricultural land and “smaller fields and paddock areas are to be preferred.” 
5.15
“Final Suitability Mapping” in the Consultation DPD seeks to exclude eastern parishes from hosting possible sites. Paragraph 65 of Circular 01/2006 advises “local planning authorities should first consider locations in or near existing settlements with access to local services…” However, the Circular does not suggest de facto exclusion of sites further away; sites that merit “second consideration”. Indeed, paragraph 54 of 01/2006 states “rural settings, where not subject to special planning constraints, are acceptable in principle.” Paragraph 14.1 of the consultation DPD states “Although discussions with gypsy and travellers themselves reveal a desire for some separation from settled communities, to retain privacy and cultural identity, the problem is one of site availability.” The eastern parishes might contain a number of worthy sites for development, eg, sites near Fyfield and Ongar.
5.16
Therefore “Final Suitability Mapping” should include the eastern parishes, which might lend credibility to pursuing “Strategy Option 3 – wider distribution option” (see page 16 of the Consultation DPD). Strategy Option 3 would allow all sites in the district to be considered on their merits.

Opportunities
5.17
Four positive factors were used by the Consultation DPD to map suitable sites: health care, schools, shopping centres and public transport. The DPD could exclude public transport accessibility as criteria for assessing suitable sites. Circular 01/2006 does not suggest public transport accessibility is a “good practice” requirement. On the contrary, paragraph 54 states “local authorities should be realistic about the availability, or likely availability, of alternatives to the car in accessing local services.” Gypsies and travellers are “persons of nomadic habit of life” who, culturally, do not use public transport. 

5.18
On the other hand, taking into account Annex C of Circular 01/2006, the DPD could broaden the “positive factors” for judging suitable sites to include:

· Safe and convenient access to the road network.
· Provision for on-site parking, turning and servicing.
· Ability to blend with its surroundings.
· Opportunity for environmental enhancement (see paragraph 55 of 01/2006).
· The promotion of peaceful and integrated co-existence between the site and the local community. 

· Protection of the gypsy and traveller culture.
· Suitability for work for the gypsy and traveller community, as expressed by paragraph 17 of Circular 01/2006.
5.19
The factors are qualitative rather than quantitative. Nevertheless, they are just as valid as the four “proximity” factors identified by the Consultation DPD. Most planning applications are determined using subjective judgement.
5.20
Page 8 of the Consultation DPD criticises “unsuitable and often unhealthy locations such as motorway underpasses, near sewerage works etc as far away as possible from where other people live.”  Page 80 lists the 21 layers of mapping. These layers include contaminated land, areas within 250m of landfill sites and areas within 300m of a motorway.

5.21
There is nothing inherently wrong with locations “as far away as possible from where other people live.” Moreover, Circular 01/2006 does not rule out contaminated land (although the preference is not significantly contaminated land). Nor does the Circular “necessarily rule out all locations near or adjoining motorways, power lines, landfill sites or railways, any more than it does conventional housing.” Such factors should be omitted from the DPD mapping layers. In any event, as the Consultation DPD points out, site specific investigation should examine the seriousness of any constraints. A finer grained analysis is required of factors such as highways, services and landscaping.
5.22
Given the DPD needs to identify provision of 121 pitches in the district, it is unlikely this fine-grained analysis and Sustainability Assessment will be completed by September 2009.

5.23
The majority of the new sites are near to existing communities. This will lead to tension between both communities. However, there is no benchmark against which to judge “tension” nor an appropriate separation distance.

5.24
Some of the questions posed are rather strange and unhelpful (question 8 is a good example).

Windfall sites
5.25
Windfall sites will not replace the need for a DPD to identify sites sufficient to meet the 123 pitch target. Nevertheless, if windfall sites are granted over the next decade or so, targets for the later phases (2012-2017 and 2018-2023) may diminish. Unfortunately, the proposed windfall policy is on page 64 of the Consultation DPD policy is far too convoluted and may conspire against the delivery of suitable windfall sites. Annex C of 01/2006 states “the list of criteria adopted by a local planning authority should not be over-long…” Moreover, the supporting text states that “sites should be in areas gypsies would wish to frequent because of accessibility to jobs and services”, However, the policy does not mention this criteria. Even if it did, such criteria are too vague to assist the consideration of a planning application.

6.
NEXT STEPS

6.1
Epping Forest District Council regards the next steps as follows:

· Consideration of the consultation responses.

· Possible further technical study work undertaken.

· Preferred Strategy and Sites published for 6-week public consultation.

· Submission of Preferred Strategy and Sites to Government Office for the East of England (GOEE), by 30 September 2009.

· Examination in Public (EiP) in February/March 2010. This will be conducted by a Panel of Planning Inspectors, who report to GOEE (ie the Secretary of State for Communities and Local Government).

· If the SoS endorses the Panel Report, its findings will be binding on Epping Forest District Council.

· The DPD will either be adopted as submitted, amended or rejected (deemed “unsound”).
6.2
More likely is that Epping Forest District Council will decline to undertake further studies or consultation regarding the DPD. If further technical study work is undertaken, this will be published. However, publication of further technical studies should not be construed as “consultation”. 
6.3
The likely pattern of events is as follows:
· Officers will submit their Preferred Development Plan Document to EFDC Committee in late summer 2009, without further engagement with the public. Committee Members may or may not ratify the Preferred DPD. These Members are district councillors who can be lobbied by their constituents. Whether Members agree to their constituent’s point of view is another matter.
· The Preferred DPD, as ratified by EFDC, will be submitted to the Government Office for the East of England (GOEE) in September 2009. Alternatively, EFDC might ask for an extension of time.
· At about the same time (it is not clear whether before, overlapping with or after 30 September 2009), the public will be consulted again regarding the Preferred DPD. However, there will be no time or inclination on the part of the Council to further amend the Preferred DPD to take account of consultation responses. The Council would prefer to leave decision-making to the Secretary of State, who bullied the Council into doing this exercise in the first place.
· Consultation responses will be forwarded to GOEE and considered during the EiP.
· Action Groups may take part in the EiP, if they request to do so and then invited by the Panel. An invitation is normally granted.

· The EiP will probably take place over a few days in early 2010.
· If “alternative sites” (ie omission sites) are proposed by objectors, they should be subject to a Sustainability Assessment, to the same standard as carried out by the Preferred Option.

· The adopted RSS policy on Gypsies and Travellers will be published in late 2009, probably after the Epping Forest District Council DPD is submitted to GOEE but before the EiP regarding the EPDC DPD. In other words, at the EiP, it will be agreed that the EPDC DPD must comply with the RSS policy regarding Gypsy and Traveller Accommodation.
7.
THE STRATEGY FOR THORNWOOD ACTION GROUP

7.1
Thornwood Action has already lobbied EFDC Ward Councillors to review the “direction of travel” of the DPD and for the Council to submit a case to the Secretary of State that pitch provision for the district should be reduced further (to 20 pitches).
7.2
Quite correctly, Thornwood Action will submit its own representations to the SoS, recommending that pitch provision for the district should be reduced by 2011. The Draft 1.2 version will benefit from a conclusion, summarising exactly the figure Thornwood Action is recommending to the SoS (20, 19 or 16 by 2011, 1% or 3% growth rate?). 
7.3
Rather than seek to dismiss the whole Consultation DPD, and force the Council to start again, it is probably more productive for the Action Groups to work within the framework of the document. The message to EFDC is this:

· The DPD will need to identify sufficient sites to meet needs until 2023. If not, the DPD is in danger of being deemed unsound. 

· The possibility of an “unsound” DPD is strengthened by the fact it precedes a Core Strategy. Therefore EFDC should seek to minimise objections to the DPD (ie, work in partnership with the Action Groups).
· The target is 20 pitches by 2011 plus 3% growth until 2023. This assumes the Thornwood Action submission to the SoS will fail but the EFDC submission will succeed.
· The DPD should not allocate more sites than are needed (ie contingency sites). A windfall planning policy can address any shortfall.

· The windfall policy should be simplified; essentially, each planning application will be treated on its merits (note: there are many other planning policies which address social and environmental issues).
· A preference for small areas of Council-owned urban brownfield land, such as the whole or part of an underutilised, run-down employment site, to create sites with 6-12 pitches. 
· If sites in rural areas are required, an equitable spread of new sites across the district should be pursued. This is DPD Option 3.
· Remote locations are acceptable in principle. 

· Rural brownfield sites are preferable to rural greenfield sites.

· “Reasonable separation” from settled communities is very important.

· The Council should investigate omission sites suggested by anonymous parties. Yet ultimately any allocated new site must have the support of the landowner, otherwise it is unlikely to be delivered. In this regard, priority should be given to large or small Council-owned greenfield or brownfield land. For example, the Ongar Research Station is discounted only because it is in a remote location in the east of the district.
· Broaden the “positive factors” to include road safety, “suitability for work” and subjective environmental issues. Exclude the “public transport proximity factor.”
· Potential sites must not be excluded just on the grounds of contamination or proximity to motorways, power lines, landfill sites or railways. 
· The “area of search” for new sites should include the east part of the District. 

· Final identification of new sites will require a Sustainability Assessment and finer grained analysis of factors such as highways, services and landscaping. The Sustainability Assessment must address “reasonable alternatives”, eg omission sites and other ways of meeting the target.
· The majority of the identified additional sites are not acceptable, largely because 1) they are in rural locations, 2) the prospect of over-concentration and 3) friction between the settled and travelling communities (due to physical proximity).

· Ideally, no new sites will need to be identified. New sites are the option of last resort. Instead, give great weight to extending existing sites, allocating the four tolerated sites, extending the tolerated sites, allocating unauthorised sites and permanent permissions for temporary sites.
7.4
If this message is not heeded by EFDC, these points will need to be pursued at the Examination in Public.
7.5
In terms of the quality of its response, Thornwood Action is the lead Action Group among the seven who have made representations. There is similarity in ambition between the groups; namely a more equitable spread of new sites across the district and as much separation as possible between the two communities. However, there could be logistical problems trying to co-ordinate the seven action groups and so it might be best for Thornwood Action to “go it alone.”

Stansgate Planning LLP
May 2009
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